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OoCR External Advisory Panel

Terms of Reference

1. Introduction

Out of Court Resolutions allow the police to deal effectively and proportionately with low-level,
often first-time offending without a prosecution at court. They provide the victim with reparative
options and address the offender’s behaviour through conditions that can be both punitive and
rehabilitative. They are victim focused, taking into account the full circumstances of the offence,
offender and views of the victim.

The police must take the views of a victim into consideration however, the ultimate decision of
sanctioning an out of court resolution rests with the police. An offender must not deny an offence
for an out of court resolution to be considered and they must be eligible in terms of previous
recorded offending.

Out of Court Resolutions can maximise the use of police officer time — achieving a satisfactory
outcome for the victim and wider public. They also provide intervention and support to potential
offenders at the early stages in criminal behaviour, diverting them into rehabilitative services to
help reduce escalation of offending.

2. What is the Northumbria Out of Court Resolution External Advisory Panel?

The External Advisory Panel (EAP) is a group of representatives from across the criminal justice
sector who come together quarterly to review a sample of criminal cases where an out of court
resolution has been issued. The intention is to increase public understanding, confidence and trust
in this method of case disposal.

The External Advisory Panel has no referral or appeals capability. The purpose of the panel is not
to re-judge these cases but to assess the process and identify any appropriate learning to assist
with continuous improvement.

3. Membership
The panel consists of nominated representatives from the following agencies:

Office of the Northumbria Police and Crime Commissioner (OPCC) (Chair)
Northumbria Police TREAD and YJS Teams

Northumbria Victim and Witness Service

Magistrates Bench

Crown Prosecution Service

Youth Justice Services from across the six Local Authorities

Her Majesty’s Court and Tribunal Service

North East Prison and Probation Service

Police Minute Taker

In addition, other representatives may be invited as and when appropriate depending on the focus
of the meeting. A suitable delegated representative should attend in the absence of any panel
member.

The Panel may also consider to co-opt in independent members e.g people with lived experience
of the CJS to join the Panel.
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Vacancies

Where a vacancy on the panel arises, it will be the responsibility of the agency that has the
vacancy to identify and provide a suitable replacement.

4. Purpose

The purpose of the panel is to independently review a selection of anonymised cases that have
been resolved by use of an out of court resolution, however the panel cannot change the outcome
of the case. lts aim is to determine whether the method of resolution is considered appropriate,
and by working in partnership, provide transparent constructive feedback at an organisational level
to assist the Police and Crime Commissioner with her scrutiny of Northumbria Police, and to
promote best practice and identify personal and organisational development needs.

The panel also works to ensure the victim is considered and heard through the out of court
resolution process and provide challenge and feedback where this is not the case.

5. Process

The Police will randomly select a pre-agreed number of cases that meet the criteria set at the
previous meeting. This list will compromise of only unique reference numbers that will be
forwarded to the Chairperson three weeks in advance of the meeting,

The Chair will then randomly select the cases to be considered by the panel.
The Police will then produce the anonymised cases upon the agreed OoCD Scrutiny Panel Form.

The information provided to the meeting for each case will:

Offence Type

Disposal Type

Gravity Score (where applicable)

The evidential test- Outline of circumstances

Offender history-previous convictions

Rationale, decision and public interest test

Engagement, views of the victim (as available to the investigator at the time)
Any victim or witness support offered to the victim

Members are expected to conduct their own consideration of the case and apply an initial
categorisation from Section 6 before attending the meeting.

The Chair asks each panel member to consider

The views of the victim (at the time)

The views of the offender (at the time)

Offence type

Disposal type

Gravity score

The evidential test — outline of circumstances

Offender history

Rationale for decision, outcome and potential alternative options that may have been
available

The panel reviews each case and makes an assessment on the out of court resolution given.
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The discussion of cases and the panel’s deliberations shall be confidential and must not be
discussed outside of the panel meeting itself. All panel members will be required to sign a
confidentiality agreement form which in enclosed in Appendix A.

Should a member have personal knowledge of anyone involved in a case (excluding police officers
and staff involved in the case), they should declare it and not be included in the consideration of
that case.

Agendas and papers will be circulated where possible one week prior to the panel meeting.

Each panel member is committed to effective delivery of agreed actions whether collectively or
individually.

6. Outcome
The assessments available to the panel on the outcome are:

1. Appropriate and consistent with relevant organisational policy and procedures; or
2. Appropriate with observations; or

3. Inappropriate and / or inconsistent with policy; or

4. Panel fails to reach a conclusion — more information required

In determining the outcome, the Chair will attempt to arrive at a consensus. Where this is not
possible, the Chair should aim to achieve a majority decision. Where this is not possible a finding
of outcome 4 should be used.

7. Findings, Feedback and Governance

The panel records the rationale for why it has made the assessments it has, including any
observations for individuals and organisations. Learning from the case is fed back to the relevant
organisations and individuals after the meeting by the panel member for that agency. This can be
written or verbal depending on the circumstances and whatever is appropriate for that particular
case.

If the panel identifies an action or decision taken in a case that they consider to be so poor that an
individual’s actions may constitute an act of misconduct or breach of the Police Code of Ethics in
respect of inappropriate unethical police behaviour, the Chair will refer that to the relevant
agencies’ Professional Standards Department for consideration of further action as necessary.

External Advisory Panel findings will be recorded in writing and shared with all panel members and
Northumbria Police.

Findings will be shared with Northumbria Police’s Criminal Justice and Custody Performance
meeting. Where it needs to, Northumbria Police can escalate into the Crime & Safeguarding
Portfolio Governance Board

The Chief Superintendent for Crime/Victims may also identify operational implications and
feedback through appropriate internal mechanisms reporting (by exception) directly to the Police
and Crime Commissioner AND Chief Constable where appropriate.

A bi-annual public summary report highlighting key themes will be agreed and circulated to all
partners to publish on their websites?

The report will contain

¢ The purpose of the OoCR External Advisory Panel

e The criteria set for that particular External Advisory Panel

e The total number of cases considered at that External Advisory Panel
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¢ The numbers and percentages of each categorisation
o A summary of the Panel’s findings in respect of the cases considered.

Information from the panel should also be relayed back directly or indirectly into the Local Criminal
Justice Board and its Delivery Groups as appropriate.

Any lessons learnt — including examples of good practice - should be relayed back to the police
officer/decision-maker in the case by their senior officer to enable a culture of continual learning.
Organisational learning should be considered in terms of more general needs and changes to
policies where necessary. There may also be lessons learned for other agencies represented on
the panel.

8. Preparation

At the conclusion of each meeting the Chair will canvas the panel for a theme by crime category, or
disposal method or random selection, for the following meeting. This will be used for the cases
subsequently selected by Chair for the next meeting.
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Appendix A - OoCR External Advisory Panel

Confidentiality Agreement

Undertaking of confidentiality for members of OPCC External Advisory Panels

The information provided and discussed within the Out of Court Resolution External Advisory
Panel is for the purpose of promoting and embedding the highest standards of ethical behaviour
within Northumbria Police.

Conditions of access:

Access to all information as a member of the Panel relies on the conditions below.

These conditions also apply to any individual who wishes to sit and observe the Panel’s work, or to
any individual conducting research on the work of the Panel.

| agree that:

1.

I will not remove, copy, discuss or divulge any document or any information otherwise than
at Panel meetings.

[Researchers/observers]- | will discuss any intention to broadcast the findings of the
information derived from the panel’'s work with the Chief Constable, the Data Controller,
prior to observation of a panel meeting. | note that Northumbria Police retains the right to
edit or otherwise restrict publication of any such information and that any information made
available for public inspection shall be deemed a publication.

I will comply with all the requirements of the General Data Protection Regulations 2018 Data
protection: The Data Protection Act - GOV.UK (www.gov.uk), and | am fully aware that non-
compliance may result in a criminal offence being committed and action taken against me.

| will advise the Chair of the Panel if any individual named is related to me, or is known to
me personally to enable a declaration of interest to be noted.

I confirm that | have been advised of my obligations regarding the protection of official
information as laid down in the Official Secrets Act 1989, and | am fully aware that non-
compliance with those obligations may result in a criminal offence being committed and
action taken against me.

Any member of the Panel who has concerns about the running of the Panel should raise
these with the Chair or the representative from the PCC’s Office. The Chair and the
representative from the PCC Office will then meet to discuss how best to address the
concerns raised and will provide a full response to the member raising the concerns. If the
Panel member remains dissatisfied, then he or she should follow the PCC complaints
procedure, a copy of which will be supplied on request.



